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Point vs. Non-Point

Position Statement:  To alleviate some of the unworkable linkages to the NPDES program, consideration
should be give to a Clean Water Act amendment that moves the municipal stormwater program from the
NPDES program (Section 402 0f the CWA) to a new, non-point source municipal stormwater program.

Rationale:  Prior to the 1987 CWA amendments, stormwater (despite its non-point source nature) was
subject to the same regulations and standards of compliance as point source discharges, such as public
sewage treatment plants and industrial wastewaters.  These standards proved unreasonable and unwork-
able and, as part of the 1987 CWA amendments, Congress left the stormwater program in the NPDES
program of the CWA, but created the “maximum extent practicable” (MEP) standard of compliance for
municipal stormwater discharges.

It is NAFSMA’s view that the MEP standard was developed to provide a reasonable standard of compli-
ance and was clearly intended to replace the unreasonable and impractical standards that were in place
prior to the amendments.  However, apparently because the stormwater program remained in the NPDES
program, there is a great deal of debate about the linkages to the NPDES requirements for true point
source discharges.  This uncertainty has resulted in several lawsuits and is pushing municipal stormwater
agencies into costly, unreasonable programs that negate the intent of the 1987 amendments. An amend-
ment to the CWA that moves the municipal stormwater out of the NPDES program and into a stand
alone non-point source program would put the MEP standard of compliance into the appropriate context.
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